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WALTZ, Administrative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal under 35 U.S.C. § 134 fromthe
exam ner’s final rejection of clains 91 through 115, which are
the only clains remaining in this application.

According to appellants, the invention is directed to
staple fibers conprising a plurality of solid cellulosic
regener ated viscose fibers with three or four |inbs having a
certain specified decitex and | ength-to-w dth aspect ratio
(Brief, pages 2-3). Illustrative claim91 is reproduced

bel ow
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91. Staple fibres conprising a plurality of solid
cellul osic regenerated viscose fibres of standard viscose,
substantially all of said fibres having substantially the same
cross-sectional shape, each fibre having a decitex in the
range of 0.5 to 5 and having three linbs, each Iinb having a
| ength-to-wi dth aspect ratio in the range of 2:1 to 10: 1.

The exam ner has relied upon the follow ng references as
evi dence of obvi ousness:
Turbak et al. (Turbak) 4,076, 933 Feb. 28, 1978

Mnam et al. (Mnam) 61-113812 May 31, 1986
(Publ i shed Japanese Patent Application)?

The cl ains on appeal stand rejected under 35 U . S.C. § 103
as unpat entabl e over Turbak and M nam in conbination (Answer,
page 3). W reverse this rejection essentially for the
reasons set forth in the Brief and the reasons bel ow

CPI NI ON

The exam ner finds that Turbak teaches trilobal and

quadril obal regenerated cellulosic fibers, including staple

fi bers, having a denier of about 0.96 (Answer, page 3).2 The

W rely upon and cite froma full English translation of
this docunent, previously nade of record.

2 Appel l ants and the exam ner agree that the clained
decitex range of 0.5 to 5 is equivalent to a denier range of
0.45 to 4.5 (Brief, page 4; Answer, page 3).
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exam ner finds that Turbak is silent as to any |length-to-w dth
aspect ratio but that “Mnam states that it is well known in
the art to vary and control the Iength and wi dth aspect ratio
of 2:1-6:1 as clained in order to increase the bulk of the
fibers.” 1d. Fromthese findings, the exam ner concl udes
that it would have been obvious to one of ordinary skill in
the art to conbine the Iength-to-wi dth aspect ratio as taught
by Mnam in the fibers of Turbak in order to desirably
I ncrease the bulk of the fibers (id.).

There nust be sone suggestion, teaching, or notivation
for conbining references, found either in the references
t hensel ves, the know edge generally available to one of
ordinary skill in the art, or the nature of the problemto be
solved. See In re Denbiczak, 175 F.3d 994, 999, 50 USPQd
1614, 1617 (Fed. Gr. 1999); In re Jones, 958 F.2d 347, 351,
21 USPRd 1941, 1943-44 (Fed. Gr. 1992). The show ng of the
suggestion, reason or notivation nmust be clear and particul ar.

Denbi czak, supra. W determ ne that the exam ner has not

presented any convi nci ng or reasonabl e show ng of any
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suggestion, reason or notivation to conbine the prior art
references as proposed in the rejection.

The exam ner has not advanced any convi nci ng evi dence or
reasoni ng why one of ordinary skill in the art would have used
the length-to-wi dth aspect ratio of Mnam for the fibers of
Turbak in view of the prior art as a whole. Turbak discl oses
cellulosic regenerated fibers made by a nitrosation process in
conbi nation with specific organic solvents and regenerants
(see col. 1, I. 53-col. 2, |I. 60) while Mnam is directed to
vi scose rayon filanents (i.e., cellulosic regenerated fibers
made fromthe viscose process).® There is no evidence
presented by the exami ner as to why one of ordinary skill in
the art would have applied the aspect ratio of Mnam for
vi scose rayon fibers to the different fibers of Turbak,
especi ally when M nam teaches that his invention is not
applicable even to simlar materials (page 3, penultimate

par agr aph; page 4, second paragraph). Turbak specifically

8 As correctly argued by appellants (Brief, page 6),
vi scose rayon is a subset of rayon, being one of the four main
types of rayon. See Hackh’s Chem cal Dictionary, pp. 724-25,
3rd ed., The Bl akiston Co., Inc., NY., 1953 (copy attached to
thi s deci sion).
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t eaches agai nst use of special spinnerettes (col. 1, II. 40-
41) while M nam uses a special spinnerette in conbination
with certain drying tensions (page 5, |ast paragraph; page 6,
5t h paragraph; page 7, second full paragraph; and the

Compari son Exanpl es on page 10). Therefore, even if the

ref erences were conbi ned, the exam ner has not explai ned how
the aspect ratios desired by Mnam could have been produced
by the nethod discl osed by Turbak. Additionally, if the

ref erences were conbi ned as proposed by the exam ner to enpl oy
the aspect ratio of Mnam in the fibers of Turbak, the

cl ai med subject natter woul d not be suggested because the
fibers of Turbak are not viscose fibers as clained.

For the foregoing reasons and those set forth in the
Brief, we determ ne that the exam ner has not established a
prima facie case of obviousness in view of this reference
evi dence. Accordingly, the examner’s rejection of the clains
on appeal under 35 U . S.C. 8 103 over the conbination of Turbak
and M nam is reversed.

The decision of the examner is reversed.

REVERSED
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